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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SHANE RYAN STEVENS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43909
ADA COUNTY NO. CR 2011-1915
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Shane Ryan Stevens appeals from the district court’s Order Denying Motion for
Reconsideration Under ICR 35. Mr. Stevens was sentenced to a unified term of six
years, with two years fixed, for his third degree arson conviction. He asserts that the
district court abused its discretion by denying his Rule 35 motion for a reduction of
sentence.
Statement of the Facts & Course of Proceedings
On February 18, 2011, an Information was filed charging Mr. Stevens with third
degree arson, grand theft, and misdemeanor possession of a controlled substance.
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(R., pp.27-28.)

He entered guilty pleas to the arson and possession charges.

(R., p.35.) The district court sentenced Mr. Stevens to a unified term of 6 years, with 2
years fixed, for the third degree arson charge, and 180 days for the misdemeanor
possession of a controlled substance charge, suspended for a 6-year probation term.
(R., pp.46-52.)
Several months later, the State alleged that Mr. Stevens had violated the terms
of his probation by failing to maintain employment, consuming alcohol, running from the
police, possessing a sword, having contact with an underage female, and failing to pay
restitution. (R., pp.70-72.) Mr. Stevens admitted to failing to maintain employment,
running from the police, and failing to pay restitution. (R., p.76.) The district court
revoked probation and retained jurisdiction.

(R., pp.78-80.)

After successfully

completing the period of retained jurisdiction, he was again placed on probation.
(R., pp.83-88.)
Approximately two years later, the State again alleged that Mr. Stevens had
violated the terms of his probation by failing to report to his probation officer, moving
without permission, and absconding. (R., pp.89-98.) He admitted to moving without
permission and absconding.
retained jurisdiction.

(R., p.114.)

(R., pp.116-117.)

The district court revoked probation and

After successfully completing the period of

retained jurisdiction, he was again placed on probation. (R., pp.121-125.)
Several months later, the State again alleged that Mr. Stevens had violated the
terms of his probation by committing the new crime of misdemeanor battery, moving
without permission, failing to report to his probation officer, using methamphetamine,
using methamphetamine, absconding, frequenting an establishment where alcohol is
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the main source of income, failing to pay fines, and failing to pay restitution.
(R., pp.126-133.) He admitted to absconding. (R., p.170.) The district court revoked
probation. (R., pp.172-173.)
Mr. Stevens filed a Rule 35 motion requesting leniency. (R., p.175.) He supplied
a letter from a prior employer in support of the motion. (R., p.182.) The district court
denied the motion. (R., pp.185-186.) Mr. Stevens filed a Notice of Appeal timely from
the district court’s Order Denying Motion for Reconsideration Under ICR 35.
(R., pp.187-188.)
ISSUE
Did the district court abuse its discretion when it denied Mr. Stevens’ Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Stevens’ Rule 35 Motion
For A Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987)
and State v. Lopez, 106 Idaho 447 (Ct. App. 1984)). “The criteria for examining rulings
denying the requested leniency are the same as those applied in determining whether
the original sentence was reasonable.” Id. (citing Lopez, 106 Idaho at 450). Where a
defendant contends that the sentencing court imposed an excessively harsh sentence,
the appellate court will conduct an independent review of the record giving
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consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
“When presenting a Rule 35 motion, the defendant must show that the sentence is
excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
Mr. Stevens supplied additional information to the district court, a letter from
Darren Beck, the owner of Big Jud’s Boise.

(R., p.182.)

Mr. Beck wrote that

Mr. Stevens had been employed by Big Jud’s for a portion of 2015. (R., p.182.) He
also noted that:
Shane learned quickly, worked very hard, got along with everyone,
and in spite of transportation hardships was on time for work. Shane was
easy to work with and took instruction and any criticisms well. Shane is a
very bright young man whom I have known for over a decade, and I
believe he is deserving of another chance to be productive and meet his
own potential.
In addition, I would be happy to re-hire Shane if he should need
employment in the future.
(R., p.182.)
Additionally, Mr. Stevens asserts that his prior successful completion of two
periods of retained jurisdiction is another mitigating factor that supports a reduction of
sentence. During his first rider, Mr. Stevens completed the SMART Psyche Education,
“Moral Reconation Therapy”, TAP 19 Relapse Prevention, SMART CD, Anger
Management, Community Group, Success for Life 10-Minute Cognitive Skills, Ben
Franklin’s Moral Development Movie and Questions, Each One Teach One, and
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Support Groups/Weekend Sheets programming. (PSI, p.77.)1 During his second rider,
Mr. Stevens completed additional programming including “A New Direction” and PreRelease. (PSI, p.95.)
Mr. Stevens asserts that in light of the above additional information and the
successful completion of two series of retained jurisdiction programming, the district
court abused its discretion in denying his Rule 35 motion.
CONCLUSION
Mr. Stevens respectfully requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 11th day of May, 2016.

___________/s/______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender

For ease of reference, the electronic file containing the Presentence Investigation
Report and attachments will be cited as “PSI” and referenced pages will correspond
with the electronic page numbers contained in this file.
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